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Introduction

This report is part of the project "Estonian Forest Conservation Area Network" and gives an overview of the restitution and privatisation processes, which are the most important aspects of land reform, in Estonia. This study has an important bearing on the project because of the relatively high percentage of forested land that will be returned or privatised in Estonia. When the land reform is completed there will be about 1,3 million hectares of private forests and 0,8 million ha state forests in Estonia. The biggest question hangs on 0,6 millions hectares which is an object of land reform but which is not returned yet, or will be privatised because legal owners do not want back. That makes it important to organise nature conservation policy in those private areas and create a uniform network of protected areas.

Despite the relatively high social impact andlarge number of plots which are objects of land reform,  there are very few studies, analyses and comments of these processes available for the public. Some of the studies are more concerned with human rights and ethnic problems (Feldman 1999, Andersen 1999) and others with property rights and agricultural production (Brandt 1998, Unwin 1997). The  issue of land reform and nature conservation has a high international profile but there are no analyses on this issue available. Land reform legislation is changing with political changes, and with the development of society and institutions. State authorities have little and an unclear overview of the process, they do not like to inform the public, provide or comment on it. Because of this lack of information and the risk of using the wrong information there is very little scientific analysis and discussion on this theme. This problem is similar for all Central and Eastern European countries (CEE). There are some papers that analyse restitution and agrarian reforms in CEE countries (Reimann 1997, Born 1994). Some papers give recommendations for future restitution processes e.g. Foster (1996), who analyses the lessons learnt in the Baltic States for future application in Cuba. 

Land reform is one reason the very intensive logging and forest destruction in Estonia. There are several socio-economic reasons for very intensive forest use, such as: low employment rate, unsuccessful agricultural policy, and several aspects of state regional policy (Ahas 1999). Land reform - returning land back to former owners, and privatisation - provides many opportunities for the legal or illegal timber and real estate trade. The state is not able to manage the mass of legal documents and cannot control everything. Many administrators are corrupt and use their position to run illegal business. The typical place where illegal logging takes place is property which is still without a legal owner (slow paperwork or low interest of owners). In many cases these illegal activities have an impact on nature reserves or protected species (Eesti Päevaleht 98/10/30 and 98/10/23, Postimees 98/02/19).

The study of land reform and its impact in Estonia is important for the preparation and implementation of forest conservation policy due to the following aspects: 

1) and mixed land ownership in nature reserves; a mosaic of mixed holdings in nature reserves;

2) Legal, administrative and economical transition period for all systems of nature conservation;  

3) Relatively high amount of forest with no legal owner and the large interest in these forests own by  illegal loggers and the real estate business;

4) Ongoing new stage of reforms in connection with European integration;

5) Experiences and lessons of the country in transition will be useful for the formation the new national policies and as recommendations for other systems. 

The objective of this study is to give a short overview of land reform and its impact in Estonia: 1) history of land reforms and formation of current holdings; 2) legislation and political aspects of land reform and privatisation; 3) principles of valuation and taxation of land; 4) results of those processes and their impact on nature conservation and forest protection; 5) public opinion about nature conservation, environmental issues and land reform.   

1. Methods and sources

The study has the task of giving an overview of the existing laws and juridical principles governing restitution, privatisation and taxation of land resources in Estonia. There are different sources and types of materials used for the study:

1) Legislative materials were sourced from web sites and the State Gazette. Most of the laws translated into English originate from Centre fo Legal Translation http://www.legaltext.ee/WWW.ee and Estonian ones from Institute of Baltic Studies (IBS) database http://seadus.ibs.ee/. These databases normally give Legal Acts together with all current ammendments. As there have been many changes made tothe  Acts over the years, the reference to the origin of the law is made to the first version of the law. The source of original Acts is the State Gazette (RT) or "Riigi Teataja" in Estonian. Some juridical comments were used from books describing or commenting on land reform in Estonia (Pajo, 1999; Aasmäe 1999). 

2) For state policy on land reform and an institutional overview, the Internet homepages of ministries and departments were used. Ministry of Environment http://www.envir.ee/; Land Board http://www.maaamet.ee/; Forestry Board http://envir.envir.ee/metsaamet/. 

3) For a political overview the programmes and election platforms of political parties were sourced from Internet homepages or printed materials: http://www.ee/www/Organisatsioonid/Parteid,_erakonnad/.
4) Interviews with state officials, politicians, personnel from NGO’s, experts and scientists by telephone or via written questionnaires. 

5) Theoretical works from the Estonian Forest Conservation Area Network (1st  Progress Report) etc. Also materials from the international programme of  "Underlying Causes of Deforestation and Forest Degradation " (UCDFD 1999). 

7) Public opinion and comments were obtained from a study by the South-Estonian Environmental Institute (Kartau 1998). Results from the Opinion Poll on Nature concepts, Environmental Consciousness and Behaviour in Estonia (Lang 1999) were also used. The methods used in those surveys are standard for public Gallup and are described in those papers.

2. Legal judgement

2.1.  Laws related to the restitution of illegally dispossessed properties and their enforcement  

Land-holdings were very small and scattered in Estonia before Second World War.  There were 140 000 farms in Estonia in 1939 and every farm had 1to 3 separate pieces of land. This has made the pattern of land use very mosaic until the present day and creates many problems when we want to change land use. The Republic of Estonia has had two land reforms; in some restitution and privatisation cases is important to know the laws and mechanisms connected with first land reform, started after the declaration of independence in 1918 (Virma 1994). This is important because of the many special aspects of the formation of typical farms and land use schemes, which differed regionally. There are also different land and forest use schemes for manors, old farms (privatised in the 18th and 19th centuries) and small peasant holdings created by the first land reform. The majority of private farms are of this small peasant holding type. Those farms consist of land divided into small separate units: slices of fields on good and bad soils, small forest units, and meadows, which were sometimes located far from the farm itself. Those forest pieces and forested meadows near rivers, lakes, and wetlands are objects of today's land reform discussions (value of growing timber) and are very often objects supporting valuable ecosystems.

'The 1st land reform was legally started in November 1918 with the Land Ownership Reform Act (Act of reforming land ownership) (Mõisamaade kontrolli alla võtmin, RT 1918, 5), and land reform was developed with the Land Act (Maaseadus, RT 1919, 79/80,156). According to this Act, the land and other property belonging to manors (in the hands of Germans) was nationalised and sold to soldiers of the War of Independence  (who were given first refusal and many concessions) and all other peasants.  Land was rented for 6 years and after the erection of buildings could be privatised. In 1926 the new Law of Land Exploitation (Maa korralduse seadus, RT 1926, 23, 21) was adopted and it was ammended in 1937 (Maakorraldusseadus, RT 1937, 30, 290). This law had the important task of restructuring land-holds from separated and small pieces to bigger holdings.

The second land reform was started in 1988 in the Estonian SSR under the influence of  declarations of economic independence from Moscow and with different agrarian acts supporting private agriculture. This period of land reform was legalised with the ESSR Farm Act in 1989 (Taluseadus, ÜVT 1989, 39, 611) and altogether  252 255, 2 ha of land was given to 10 152 farms (Eesti maakatastri aastaraamat 1993). Those farms and holdings were legalised in the Republic of Estonia with the Law of land reform (Aasmäe 1999) and this is often  the source of the disputes or problems encountered in the restitution process. 

After independence in 1991  the (property and land reform) Republic of Estonia, Principles of Ownership Reform Act (Eesti vabariigi omandireformi aluste seadus RT 1991, 21, 257; consolidated text RT I 1997, 74, 1230) was passed on 13 June 1991. The law consists of the following chapters: I General Provisions; II Return of and Compensation for Unlawfully Expropriated Property; III Municipalisation; IV Privatisation; V Re-nationalisation. 

This law declares the general principles of land restitution and land reform:

(1) The purpose of ownership reform is to restructure ownership relations in order to ensure the inviolability of property and free enterprise, to undo the injustices caused by violation of the right of ownership and to create the preconditions for the transfer to a market economy.

(2) Return of property to, or compensation of, former owners or their legal successors for property in the course of ownership reform shall not prejudice the interests, protected by law, of other persons or cause new injustices.

On the 17th of October 1991  The Republic of Estonia Land Reform Act  (Eesti Vabariigi maareformi seadus RT 1991, 34, 426), which determines the bases for restructuring relations regarding land, was adopted. The act consists of the following chapters: I General Provisions; II Return of and Compensation for Land; III Privatisation of Land; IV Municipal Land; V State Land; VII Right of Use of Land by Contract and Building Lease; VIII Guarantee of Land Reform. Land reform is legally part of ownership reform (§ 4).

Objective of land reform (§ 2) is based on the continuity of rights of former owners and the interests of current land users that are protected by law, and to establish preconditions for more effective use of land; the objective of land reform is to transform relations based on state ownership of land into relations primarily based on private ownership of land. The content of land reform (§ 3) was the return of unlawfully expropriated land to its former owners or their legal successors or compensation for it. The same law declared the principles of the formation of state and municipal holdings. The building leases were established for the benefit of owners of buildings. Land reform as part of ownership reform (§ 4) is carried out under the conditions of and pursuant to the procedure provided for in the Republic of Estonia Principles of Ownership Reform Act and this Act. 

Entitled subjects of land reform are citizens and residents whose land was unlawfully expropriated and their successors (specified) and organisations whose land was unlawfully expropriated. Land is returned according to its former boundaries, planning and lands use planning requirements, or by agreement between adjacent neighbours who are entitled subjects (§ 6). If this is not possible due to insufficient plans and maps or if an entitled subject does not wish return on the basis of plans and maps, a cadastral unit is surveyed. Land is not returned in part or in whole if the land was granted, by law, for perpetual use to another natural person pursuant to the Estonian SSR Farm Act (ÜVT 1989, 39, 611) or if the buildings or structures of another person or organisation are situated on the land.

This paragraph is important for pieces of land with a conservation value or parts of nature reserves: (4) Land is returned in part only if this is in accordance with planning and land use planning requirements and if: 3) an entitled subject does not wish the return of land which is situated within the boundaries of a protected area; 4) an entitled subject applies for the return of a detached plot of land. It is important to know both principles  to understand the formation of conservation area holdings. 

The Republic of Estonia Land Reform Act is valid only in respect to lands, which have not been returned or privatised.  Lands that have been processed according to law will be objects of other real estate and property rights laws. 

For studying state properties and interests, such as nature conservation, it is important to know what land is to be retained in state ownership (§ 30). The following is retained in state ownership:

1) land under buildings and structures retained in state ownership and the land for servicing them;

2) land under state protection and land adjacent to objects under state protection if the established protection regime makes it impossible for another person to use the land;

3) land under bodies of water retained in state ownership;

4) public land;

5) national defence land;

6) state forest land;

7) agricultural land of state enterprises and state agencies;

8) state land reserves;

9) land with deposits of national importance, within the boundaries of an existing land grant;

10) land necessary for servicing the building of another person on which a building lease is established;

11) land used pursuant to the Estonian SSR Farm Act on which a usufruct is established.

(2) Land which is not returned, privatised or transferred into municipal ownership or which is not retained in state ownership pursuant to subsection (1) of this section is also in state ownership.

(3) Land retained in state ownership is transferred pursuant to the procedure provided for in the State Assets Act 

Those principles marked in bold are important from the point of view of nature conservation or the formation of new protected areas in the future.  An important part of land reform is connected with the status of land with no owners or land which will be returned or privatised in the future. Those lands are possible sources for forming new protected areas or reforming existing ones. 

2.2. Legislation in connection with privatisation and its fulfilment

Chapter IV of Republic of Estonia Principles of Ownership Reform Act (Eesti vabariigi omandireformi aluste seadus RT 1991, 21, 257) states the objectives and rules of privatisation. Privatisation (§ 32) means transfer of property in state or municipal ownership in the course of ownership reform for a charge or without charge into the ownership of other persons as a result of which the owner of the property changes.

The most important issue for the current study is the privatisation of land or enterprises owning the land.  As in most of the  privatisations of land in the world, the state and local municipalities try to control land ownership. Local citizens have preferential rights to privatise or buy land. In Estonian land reform there have been several stages of privatisation. The first right of purchase and privatisation of land belonged to farmers under the Estonian SSR Farm Act (ÜVT 1989, 39, 611) who got the right to privatise the land they used and new holdings if vacant land was available. The owners of buildings or structures had the right to privatise land for first needs and for servicing it (The Republic of Estonia Land Reform Act RT 1991, 34, 426). For example, the owners of houses in rural areas had the right to privatise 2 ha of land around the buildings. 

The most important question has been connected with the privatisation of land which has no legalised owners or which is not returned. Land reform act (§ 20) declares, that land which is not returned and is not retained in state ownership nor transferred into municipal ownership is subject to privatisation. Lands that have not been returned because of location, ownership disputes or low value are of particular interest for nature conservation areas. These are detached plots in natural meadows or wetland meadows or forests with lower commercial value. Now they are mapped as vacant land for privatisation, in the first instance to local farmers of foresters. The most important law regarding the privatisation of forest and farmland is laid down in § 23 1 and § 23 2 from 17.02.99 for privatisation or renting out farm- and forest-land with no owners (RT I, 199,25,366; 27, 390). § 23 2 of the privatisation of free forest-land is created especially to help local farmers and foresters to privatise forest-land which has no owner. The maximum size of one privatised forest unit is 10 ha. This law gives more rights of decision to the local community (the right to define and decide who is a local farmer or forester) and gives everyone the possibility to privatise land. On the other hand this system will create new very small-scale landholdings because if there are many interested parties the land has to be split equally. This can be the starting point for community forestry in Estonia. The organisation of the privatisation of  free farmland  § 23 1 is similar, with some exceptions, e.g. maximum size of privatised farmland is 200 ha. 

2.3. Other laws concerning the restitution and privatisation of forest land

Other important acts on land reform and privatisation are connected with taxation and valuation of land resources, reforming agriculture, and state holdings.

Land Valuation Act, Passed on 9 February 1994 (RT I 1994, 13, 231)

This Act determines the basis and procedure for the valuation of land. The results of valuations are used in taxation, privatisation, expropriation and land readjustment, and in determining compensation for unlawfully expropriated land (§ 1). The Act declares that valuations of land shall be based on good practice and internationally recognised principles of valuation of immovables. 

Of special interest for the current project are the principles connected with object of valuation for lands of status "unlawfully expropriated forest-land". These principles are described in the section on the object of valuation (§ 2). The object of valuation is a plot of land without buildings, any forest, other vegetation or accessories situated thereon. In an appraisal, the object of the appraisal may be a plot of land together with its essential parts and accessories. In the case of valuations of natural objects inseparably attached to unlawfully expropriated land (§ 10 of this Act), the object of valuation is a plot of land together with the forest that has grown thereon. 

The principles of valuation of forest-land are the source of conflict for two reasons. First, the real market value of forest is much higher than that determined according to the method of valuation of unlawfully expropriated forest-land. § 10 of this Act says: In compensation for the value of forest that has grown on unlawfully expropriated land, up to 30 per cent of the value of the land to be compensated for is added to the value of land specified in subsections 9 (4) and (7) of this Act pursuant to the procedure established by the Government of the Republic.

(2) Other natural objects attached to land at the time of unlawful expropriation are not valuated.

 This paragraph of the law encourages owners to find ways not to be compensated for land in Nature reserves or other places that will not to be returned and where there are legal mechanisms for disputing those decisions. This produces many conflicts with landowners in nature reserves and creates new inequality in society.   The second source of conflicts is the point that the value of the forest that has grown on unlawfully expropriated land is the value on 16.06.1940. This date is the result of a compromise between political parties in 1990 when many principles of valuation of the unlawfully expropriated land were worked out (Päevaleht, 3.10.1990). Methods of valuation of forest on the basis of the year 1940  still produce problems and disputes. 

The governmental act (No 103, app. 1) of principles and organisation of valuation of land (15-04-1996) is valid for current valuation of land in Estonia (RT1 1996, 26, 535). From 1.01.97 the mean price of land in Estonia is: for arable land 2793 EEK/ha, for meadows 710 EEK/ha, for forested land 3510 EEK/ha. Average price of forested land is highest in Viljandimaa county 4550 EEK/ha and lowest in Hiiumaa county 1950 EEK/ha. 

Land Tax Act, Passed on 6 May 1993 (RT I 1993, 24, 428)

The land tax act is imprtant for the current project because there are special land tax concessions for Nature Reserves on private or state lands.  Land tax is based on the assessed value of land (§ 1). The assessed value of land is determined and the procedure for contestation thereof is established pursuant to the Land Valuation Act.

Land tax is not imposed (§ 4) on land where economic activities are prohibited by law or pursuant to the procedure provided by law. Mandatory activities necessary for the preservation of protected objects provided by protection rules are deemed not to be economic activities. According to a decision of the Government of the Republic, 20, 50 or 75 per cent of the rate of land tax is paid on land where economic activities are restricted by law or pursuant to the procedure provided by law.

The rate of land tax (§ 5) shall be 0.5–2.0 per cent of the assessed value of land annually, the tax rate is established by the local government council and may be amended only as of the start of the budgetary year.

Land tax is not imposed on land where economic activities are prohibited by law. This will be land governed by the following acts:  Shore and costline protection Act (RT I 1995, 31,382); Water Protection Act RT I 1994, 40, 655); Law on Protected Natural Objects (RT 1994, 46, 773); Heritage Conservation Act (RT 1994, 24, 391). The land tax concessions for nature conservation areas will be calculated on the basis of  § 28 of the Law on Protected Natural Objects: compensation for economic losses caused by protection regime. Today, the land-tax rate is relatively low in Estonia and the land-tax concesions are not very attractive for landowners compared with the value of timber. According to unofficial discussions of land use policy land tax will become relatively higher and concessions for nature conservation land will be important.  

Law on Protected Natural Objects (RT I 1994, 46, 773)

The Law on Protected Natural Objects establishes the procedure for designating protected natural objects, determines the nature of their protection, and stipulates the rights and obligations of landowners, landholders and third persons in regard to the objects. When discussing issues of land reform and nature conservation, there are many important links to this Acts. Because of direct interests of this project, we comment on the rules of designation and management of nature reserves and discuss the results of the land reform. A protected natural object may be in both public or private ownership. All designated protected natural objects shall be provided with an equal level of legal protection irrespective of the owner or the authority that has designated the object         concerned.

Expenditures related to the designation and management of protected natural objects(§ 27) shall be borne by the authority which has designated the objects, unless otherwise specified in a contract between the authority and the land owner or holder. The owner of a real property located within a protected area or containing a protected single natural object may apply to the Manager of the protected natural object for permission to set a visiting fee (2). The Manager of a protected natural object shall mark the protected area or single protected natural object with marks enacted (specified) by, and in accordance with the relevant procedure established by, the Minister of the Environment.

Restrictions and obligations established for a protected natural object by Protection Rules (§28) shall reduce the rate of land tax to an extent established by law. Land on which Protection Rules exclude economic activity shall be exempt from land tax. Obligatory activities set out in Protection Rules for the purpose of ensuring the preservation of natural and seminatural communities, which are set out in the Protection Rules, shall not be regarded as economic activities. Reduction in the revenues of local governments due to protection regimes shall be taken into account when balancing local budgets with the national budget. This point in law was very much needed because there are many conflicts between State and local municipalities on the question of nature reserves and restitution. Municipalities represent voice of local landowners and they like to protest against nature conservation on lands with a higher value (forest or good land for housing). And one basic argument of municipalities is that they lose revenues from land tax on overly large nature reserves. If Protection Rules provide that activities which were permitted and which had commenced prior to the Protection Rules taking effect be terminated, expenditure on these activities shall be compensated for by the state.

Second important article is § 281: Substitution of Real Estate Located within a Protected Area. This article is a source of dispute because it is difficult to harmonise it with the Land Reform Act, and it creates new inequality because many people have already received very cheap compensation for land under nature reserves. But in some cases, like for example in strict nature reserves, it is important to have this mechanism of exchange.  A real-estate owned by a private person and located within a strict nature reserve zone or special management zone of a protected area can, with the agreement of the owner and the decision of the Government, be substituted with a state owned real-estate. Real estates shall be substituted on the basis of their area. If the owner does not agree with substitution based on area, the value of the real-estates involved in the substitution shall be determined at the expense of the state by an extraordinary appraisal.

Substitution can be initiated by the Manager of the protected area, the owner of the real estate or by a legal person applying for substitution of the estate.  A state owned real estate can be substituted with a real estate which is subject to conveyance to an entitled subject of  land reform. Such substitution must be agreed with the local municipality.

Forest Act, Passed on 9 December 1998,    (RT I 1998, 113/114, 1872)

Taxation Act, Passed on 16 December 1993, (RT I 1994, 1, 5; 1996, 35, 714)

Cadastral Register Act, Passed on 12 October 1994, (RT I 1994, 74, 1324), 

Law of Property Act, Passed on 9 June 1993 (RT I 1993, 39, 590)

Land Readjustment Act, Passed 25 January 1995 (RT I 1995, 14, 169)

3. Changes in land ownership relations and status of forest conservation areas

3.1. Restitution process and forests under protection

Land reform creates many legal and practical problems in connection with nature conservation and protected areas. There are several processes going on in nature reserves connected with reforming national nature conservation policy, changing legislation, and ownership reform. 

Reforming of the network of nature conservation areas

Many problems are connected with reforming national nature conservation policy and changing legislation on nature conservation. According to the Law on Protected Natural Objects (RT I 1994, 46, 773) Protected natural objects shall be designated on the basis of applications, with the opinions of land owners, local municipalities, county governments, and the Ministry of the Environment serving as annexes to the applications. The Government of Estonia will create the nature reserve according to the  the Procedure for Designating Protected Natural Objects Act(RT1 1994, 94, 1610). For a protected area designated prior to the date of effect of the Law on Protected Natural Objects, the Protection Rules enacted in the Law shall be adopted, and the Manager of the protected area approved, by the Government of Estonia. Those old nature reserves are very often without real borders and management rules. They exist legally and physically only in some local-level legal act from soviet times. The inventory of those old reserves, their value for nature conservation, their ownership problems and their management will take a long time to clear up. 

Restitution on existing protected areas

In the case of strictly protected areas or very important natural objects these will remain in state ownership according to § 29 and § 31 of the Land Reform Act (RT 1991, 34, 426). The land under state protection and land adjacent to objects under state protection, if the established protection regime makes it impossible for another person to use the land, will be retained in state ownership. The price of this land will be compensated according to the Ownership Reform Act in privatisation bonds. The valuation of land will be organised according to the Land Valuation Act (RT I 1994, 13, 231). Special cases with forested land, which creates  many disputes and complications, are connected with valuation and market price of timber growing on it (§ 10). Regarding the Ownership Reform Act (§ 15), before 1996 there were ways to get land in exchange for nationalised land which was not compensated. Now, this act has been changed and there is no provision for exchange land according to the Land Reform Act. 

There is the possibility to use pre-emption of holdings that are interesting for the Ministry of the Environment or the Governor of a protected area. In this case, the price of property is fixed in the contract and the State has to pay this price. The pre-emption was legalised in the Notarisation Act, and the Union of Protected Areas has a special contract with the Chamber of  Notaries to send  contract documentation to the local municipality and to the Nature Reserve if land is situated within protected territory. There is one month for using right for pre-emption. This method has been used several times for buying lands bordering on nature reserves or private forests inside reserves. A couple of times, landowners have seta particularly high price for forested land in order to get a better price from state in case pre-emption is used. 

Substitution of Real Estate Located within a Protected Area is possible since 1998 with article 281 of the Law on Protected Natural Objects. This amendment of law was made because of the need to nationalise strictly protected lands and because, due to changes in the Land Reform Act, there was no legal way to do it. The act creates disputes because it is not well harmonised with the principles of the Land Reform Act and it creates inequality between subjects of restitution. Because of the importance of this issue for nature protection areas the State Land Board and Dept of Nature Conservation hired a lawyer especially to deal with the cases of substitution in Nature reserves. This amendment on substitution was awaited for many years and  administrators gave many promises to landowners. Now both sides are dissatisfied because the ministry of environment is sending many applications of substitution back, finding different arguments to say no. This is the opinion of landowners and administrations of conservation areas. Everyone knows that this foot-dragging policy  makes problems for co-operation in those areas. The ministry is suspicious of every case because of the need to equalise the process of compensation and substitution for all subjects of land reform. 

Every case in the restitution process has its special aspects because of the different protection rules of reserves, the historical and legal background of the area, the size and type of holdings etc. The case of Matsalu State Nature reserve is unique because most of the land was privately owned before the Second World War, consisting mostly of wet meadows and alvars in coastal areas. The agricultural value of land is very low, but as a very typical coastal area with wildlife and sea it has high value for recreation and housing. A lot of the recreation value of the region was even created by the reputation of nature reserve and its wildlife. So, when land reform was started most of the owners wanted their land back and it was complicated for the nature reserve because most of the land had to be returned and privatised. Then the nature reserve applied to keep the land in state ownership which created many conflicts with subjects of restitution, owners and farmers. Finally the local municipalities were in confrontation with the nature reserve too because of losing revenues from land tax. Of the land in some municipalities over one quarter belonged to the reserveand this land was subject to tax concessions. Finally, a compromise was made that the land was returned on the mainland but all Islands and aquatic areas remained in state ownership. 

The case of Soomaa National Park was different because of the high interest of local farmers and the municipality to develop the recreation industry and tourism. This area hadvery few inhabitants and the value of land and forest is low. Big areas of land were not returned because of a lack of  interested subjects of land reform. Now, in the next round of land reform and privatisation of free land other interested parties can privatise those lands.

In Lahemaa National Park the total area of privatised land will be 55 %. About 60% of this private land has been returned or privatised so far. The other 40% is in the process of being returned or privatised in the nearest future. There are altogether 4000 landowners owning the 26 740 ha of private land in the National Park. The biggest holding is about 100 ha, most of the holdings are just a few hectares or even less for a summerhouse. The Lahemaa NP is a different case than Matsalu NR, because most of the protected area here is forest and wetland, which can not be under active private management like the meadows in Matsalu which need human management. There were not many vacant holdings or not-returned holdings available in Lahemaa because most of them were already privatised. There is one holding in Lahemaa NP that was picked out from a list of free lands of the local municipality and it will be integrated with the National Park. Other units of free land were too small or with low nature conservation value. 

3.2. Privatisation of protected forests

All privatisation of lands is very slow in Estonia and it works mostly through closed auctions on local municipality level. In some places with a bigger market demand, like Harju County, the closed auctions will grow to be real open auctions with relatively high market prices. Privatisation of land and forests has been in the centre of political discussions and for many political parties the privatisation question is an important part of their political platform. The forest and forested land  has more commercial value, and its privatisation  is more connected with economic interests. The question of privatisation of forests is an especially sensitive theme because of relatively large number of forests with no owner. Many political and economical parties  like to privatise those lands which have a good market value.

National parks and forests will not be privatised because local municipality has to inform governors of nature protection areas about privatisation or sale of land. Governors of nature reserves normally use pre-emption rights or reserve vacant lands. 

The newest and most important article of law regarding the privatisation of forest and farmland is contained in § 23 1 and § 23 2 of  The Land Reform Act from 17.02.99.It concerns the privatisation or renting out of farm- and forestland with no owners (RT I, 199,25,366; 27, 390). According to this Act the local municipalities have to create lists of vacant lands and offer it publicly for privatisation. Before the publicising of this lists the governors of nature reserves can make reservations of protected lands or lands with high nature conservation value. This system of reservation of state interests is not well formulated and co-ordinated. Because of this, there is a possibility that some valuable areas or nature conservation objects can remain on the list of land to be privatised. The deadline for the first round of this privatisation is on 1.11.99. 

3.3. Establishment of new conservation areas on private lands

The initiative to create a new nature reserve can come from a private person or the state and the reserve can be designated on private, state or municipal land. All areas with high conservation value must be processed according to the law and assessed during the designation process. Article 4. of the Law on Protected Natural Objects declares equality between owners and legal protection of protected natural objects. It means that the protected natural object may be in both public or private ownership. All designated protected natural objects shall be provided with an equal level of legal protection irrespective of the owner or the authority that has designated the object concerned.

Rules of Designation of a Protected Natural Object are described in § 5 of the Law on Protected Natural Objects and in special government regulation: Procedure for Designating Protected Natural Objects (RT1 1994, 94, 1610). The nature reserve will be created according to the procedures of this Act and the landowner has all rights, obligations and liabilities according to Estonian legislation. For example, the landowner has the right to get tax exemption or compensation but he/she has to follow all restrictions and rules of nature protection. There are very few cases of private nature reserves in Estonia. In many cases separate objects of nature conservation (trees, stones, landforms etc) are protected on private land and holdings. Onecase of the creation of a nature reserve on private land and on private initiative is known from Lääne County, Linnamäe reserve.  The owner of this land took the initiative to protect wild nature and personal privacy with the creation of a relatively big nature reserve in a coastal area of Haapsalu bay. 

3.4. Nature reserves and the armed-forces

During the restructuring of the large military firing ranges and training areas of the Russian army the ministry of environment got the possibility to create many nature reserves and protect valuable ecosystems. In Aegviidu-Tapa, Soomaa, Alam-Pedja and many other places new nature reserves and national parks were created because this land was closed to visitors and for economic activities for half a century. The training of armed forces had relatively little impact on the wildlife of those places. As a result of this the area of protected land grew in Estonia. This land was especially good for the creation of strictly protected areas, since it was not populated and most of the traces  of civilisation were gone.  

Those new nature reserves are new sources of conflicts today. Estonian armed forces have more political power because of the national policy of  joining NATO and they would like to create their own firing ranges. At the same time many local people and subjects of land reform would like to get back their own land in those areas. In the Aegviidu-Tapa area a strong public movement against the military and nature conservationists was started. At the same time the Ministry of Defence is trying to push for the conversion of these areas into training grounds. The situation is much more complicated because in many cases the injustice was created after the Second World War then the Stalinists deported the whole population from those areas. The resolution  of those problems between the Ministry of the Environment, Minstry of defence, Land Board and local people must be the responsibility of the government and the special commission dealing with all those interest groups.

4. Discussion 

4.1. How can land reform affect the objectives of the Estonian Forest Conservation Area Network project?

Land reform and intensity of forest use are connected because of the speed of reforms and the amount of available timber. The lesson to be learnt from all CEE states is that there is no best way to conuct land reform, every state has different special aspects and background.  If reform is slow there is more time to control process but at the same time it can influence public opinion and through it land reform  policy. In the Estonian case of very slow land reform it is known how the system creates illegal logging activities. All lands with no legal owner are potential sources of illegal activities. Very fast reform can cause destruction of forests and valuable ecosystems. The special case of the privatisation of forests in Hungary was connected with using forest as the collateral for privatisation bonds. As result of this, the forest was separated into very small holdings with different owners having no idea of forest management and many valuable species and ecosystems were damaged. Land reform can influence the network of existing protected areas in many aspects. There is no common method of land reform in CEE states and everyone has had a different impact on nature conservation. For example, Hungarian land reform privatised 40% of forest as collateral for privatisation bonds. As result of this most of the previouslarger forest areas were privatised in small pieces (average size1,3 ha) with owners in big cities and with no experiences of forest management (Gylai 1999). Because of those reforms big natural areas were destroyed or will be destroyed in the future and the state had to create a new nature conservation policy, which it was very expensive to do. . The Lithuanian case was an even more useful example. The state started similar use of state forests as collateral for privatisation bonds without a strong political coalition. The rural and environmental parties and movements started a campaign against the privatisation of forests and finally the process was stopped. As result of this it created a bad reputation for nature conservation and state rural policy which is still a problem for the formulation of a national environmental policy.

The impact of land reform on nature conservation depends more on how carefully nature conservation policy is planned and on how active and strong is the central administration of protected areas. In Estonia, the nature conservation board has been relatively weak, and as the result of this there have been many changing principles and legal acts on this issue, and reform is slow.  The result of this slow reform is that in many places the state interests of nature conservation are in second or third place after private, commercial and municipal interests. Many valuable ecosystems on State or private lands were damaged. The area of land without an owner and without supervision  is relatively big and this promotes illegal logging. As the reaction to weak state administration, this period of land reform saw some very active private organisations and persons who created most of the nature reserves after 1991. This private activity was very fortunate but it is not a solution to the problems.

The next steps of land reform are connected with issue of the privatisation of lands with no owner. The question is, how to organise inventories of private lands, create information system of, and organise protection of valuable areas with very little state money and interest. It is connected with the control (supervision) of protection regimes, management,  and the financing of those activities. How to create an effective mechanism for  governing nature reserves and how to balance private and municipal interests with land tax, subsidies, or economic instruments. 

The problems connected with land reform have a wider context in the process of urbanisation in Europe and changing lifestyles and mode of production in general. There are two types of people living in the country who are interested in the privatisation of land and forest. The first, conservative farmers, do not have the skills to develop new methods in agriculture and marketing. They privatise and log timber to make a living and they complain about nature conservation or any new ideas. This type of farmer is similar in Europe or South-America and they cause the biggest damage to nature. The second type of people are local timber- and real estate businessmen, who have to make a profit on the woodlands and timber they buy from farmers. They are very often connected with illegal logging, tax evasion and bribing.

New developments connected with changing society and the new position of Estonia in Europe will create the need to revise existing nature conservation policy and the content of land reform. The whole network of protected areas will need new arguments and policy for development.  There is a particular need for new economic principles and mechanisms for management of the network of protected areas, justifying these costs and showing benefits. 

4.2 Attitudes of landowners and public: land reform, future of conservation areas, alternative ways of subsistence and land use

Land and ownership reform, together with changing socio-economic conditions in Estonia, creates new opportunities and many problems for people living in rural areas. The nature reserve is the only representative of the state in many villages and people have to change their own lifestyle in line with it. To understand those problems and attitudes the people in seven nature conservation areas were questioned in a study by the South Estonian Institute of Environment (Kartau 1998). These were Lahemaa National Park, Vilsandi National Park, Karula National Park and Soomaa National Park, Matsalu Nature Reserve, Otepää Landscape Reserve and Haanja Nature Park.  280 persons, who were either inhabitants of or had a direct interest (e.g. real estate) in the area, responded the questionnaire. 137 (49%) of those questioned  were men and 143 (51%) women. While choosing the respondents, the principle of territorial, age, sex and ethnic representativeness was followed. 
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Figure 1. Importance of different components of nature conservation

Social and economical status 

Estonians are quite aware of nature conservation issues. In general, the need for nature protection is supported rather than intensive use of nature resources for short-term benefit. Although it is not easy to rank the different components of nature in terms of their nature conservation value, forests are still the most appreciated by people. The high ranking of forests results from the historical and cultural background of Estonians who have identified themselves as forest people for millennia already. 

The high position of protected species can be explained by the fact that people still associate nature conservation with the species protection paradigm. From this we can conclude that  people rather care about nature conservation in terms of its classical meaning (protection of rare species, pristine communities etc) and the values formed during human co-existence with nature (semi-natural meadows, landscapes) are of smaller significance. 
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Figure 2. Resource use conflicts in nature conservation areas

Although people highly rate the necessity of nature conservation matters, the rapidly changing socio-economical situation does not give people much time to obtain information on nature conservation policy. The best-informed are people with a direct interest (e.g. inhabitation, land ownership, forest management, and tourism) in the specific nature conservation area. 

Different interests are often  a cause for conflicts. Half of all respondents were satisfied with the nature protection activity in their home area. The answers of the people interviewed  reflect very much the style of management in a specific protected

area and depend on the personal experiences of people with the protected area administration. For example, in Karula National Park many conflicts have  occurred due to the administration’s distance from the public. On the other hand, In Matsalu where co-operation between residents and the administration is more advanced, people do not have much to complain about. 

The conflicts most frequently result from the limitations on resource use set by the nature conservation authorities. The most important limitations creating conflicts are those on property and forestry. 
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Figure 3. Satisfaction of people with land reform

The problems emerging with the handling of property are sharpened even more  by the ongoing land reform. The majority of interviewed people were not content with the ongoing land reform; 38% said they are not satisfied and 19% expressed total dissatisfaction with regard to the course of land reform. There is again a considerable number (28%) of those who are unsure about it. This can be associated with the fact that many people (e.g. young, very old, those who are not actual proprietors) have not actually been involved in the matter and thus are not competent to answer the question. Only 15 % were content with land reform. 

Among the mentioned problems the slowness of land reform is the most frequent. The next biggest group of problems which people stressed relates to bureaucracy and the complexity of the relevant procedures. Incompetence of officials, insufficient code of laws, corruption, and difficulties emerging from the work of land surveyors are also referred to as problems. It is obvious that to a certain extent all this results in the dragging on of land reform, thus, in general, the main concern of people is the slowness of the process. Only very few persons stressed that the slow course of land reform is inevitable and normal, confessing that the system can not be transformed and decisions can not be made overnight. A few even commented that if one pushes and takes care of ones affairs properly then things are moving on. Most likely, the results would have been similar anywhere in Estonia, regardless of whether the area is protected or not. 
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